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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
fortii in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 04 
December 2006 has been entered. 



Information Disclosure Statement 

The foreign patent documents included in the information disclosure statement 
filed 04 December 2006 fails to comply with 37 CFR 1 .98(a)(3) because it does not 
include a concise explanation of the relevance, as it is presently understood by the 
individual designated in 37 CFR 1.56(c) most knowledgeable about the content of the 
information, of each patent listed that is not in the English language. It has been placed 
in the application file, but the infonnation referred to therein has not been considered. 

The U.S. Patent Documents included in the information disclosure statement filed 
04 December 2006 has been received and placed of record in the file. 

The information disclosure statement filed 28 July 2003 has been received and 
placed of record In the file. 
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Response to Arguments 

Upon reconsideration of claims 42-57, the examiner determined new grounds of 
rejection under Warren in view of van Pelt et al. Applicant's arguments with respect to 
new claims 63-70 have been considered but are moot in view of the new ground(s) of 
rejection. ^ 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
clainning the subject matter which the applicant regards as his invention. 

Claim 63 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 

for failing to particularly point out and distinctly claim the subject matter which applicant 

regards as the invention. Dependent claim ^^^tlaims said audio device (comprising a 

storage device configured to store compressed audio files etc. of claim 51) comprises 

tfie wireless transceiver, which is in contradiction to claims 53 and 51 which claim the 

cellular telephone interface comprises the wireless transceiver. 



Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 42-57 and 63-70 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wan-en (US 7,013,009) in view of van Pelt et al. (hereafter 'Pelt") (US 
2003/0073460). 

As to claim 42, Warren teaches a wearable wireless audio interface comprising: 

A support configured to support at least one lens in a field of view of a wearer, 
said support comprising a first ear stem and a second ear stem, the support being 
configured to be worn on the wearer's head (figure 2, column 3, lines 39-55 and column 
4, lines 32-43, eyeglasses comprising a wireless audio interface), 

A microphone supported by the support, said microphone configured to output a 
microphone signal in response to detected sound (column 4, lines 44-60, microphone 
(20) embedded In the frame), 

A cellular telephone interface supported by the support, said cellular telephone 
interface being configured to wirelessly transmit a fist signal from the cellular telephone 
interface to a cellular telephone, wherein said first signal corresponds to the microphorie 
signal, wherein said cellular telephone interface is further configured to wirelessly 
receive a second signal from the cellular telephone and to output a telephone output 
based upon said second signal (figure 1, column 4, lines 14-18 and lines 61-67 and 
column 5, lines 18-24 and Bluetooth wireless transceiver as the interface from the 
eyeglasses to a cellular telephone) and, 

At least one speaker supported by at least one of said first and second ear 
stems, wherein said at least one speaker is configured to provide an audio signal to the 
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wearer based upon said telephone output and said stereo output (column 5, lines 1-17, 
speaker (24) or other speakers mounted in the support arms (18) for producing stereo). 

Warren teaches the eyeglasses and the cell phone can be adapted for sending 
and receiving visual images and for sending and receiving data in other forms as well as 
receiving data from compact disc players, column 4. lines 13-31, and configured to 
output a stereo output based upon stereo audio signals, column 5. lines 1-17, but does 
not clearly teach a stereo wireless receiver supported by the support, said stereo 
wireless receiver being configured to wirelessly receive a stereo audio signal from an 
audio device. 

Pelt teaches a wireless headset to wirelessly communicate low quality mono 
audio with a nearby cell phone as well as a high quality stereo audio from a MP3 player 
or a CD player, paragraphs 007-0010. Pelt teaches a first earpiece or a first headset 
unit (110) comprising an output device or earpiece (112), processor (116), memory 
(120), user interface and battery with a wireless audio interface for Bluetooth wireless 
connectivity to an audio device such as a cell phone, MP3 player or a PC mobile phone 
with MPS function for stereo operation of the MP3 player, figures 1-3 and paragraphs 
0029-0036. Pelt teaches a second headset unit (140) comprising a user interface, audio 
earpiece (148), power system, memory (145) and a processor (141), these components 
to provide additional signal processing such as MP3 buffering and decoding with stereo 
playback via the earpiece in each headset unit, figure 4, paragraph 0037 and 0040. 

Since Warren teaches a wearable wireless audio interface for a mono or stereo 
audio device, it would have been obvious to one of ordinary skill in the art at the time of 
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the invention to expand the audio system of Warren to manage the dual audio system of 
Pelt such that the wireless audio interface may produce mono audio for a cellular 
telephone as well as a high quality stereo audio reproduction from a suitable audio 
stereo player. 

As to claim 43 with respect to claim 42, Warren teaches said microphone is 
supported by said first ear stem (figure 2, column 4, lines 44-55, microphone (20) is 
mounted to the eyeglass frame (12) or one of the support arms (18)). 

As to claim 44 with respect to claim 42, Warren teaches the cellular telephone 
interface comprises a wireless transceiver (figure 2, column 4, lines 13-15, cell phone 
(32) is adapted for sending and receiving signals wirelessly to the eyeglasses (10)). 

As to claim 45 with respect to claim 42, Warren teaches the cellular telephone 
interface comprises a Bluetooth transceiver (column 4, line 61 to column 5, line 24, 
Bluetooth or other software for wireless transmission). 

As to claim 46 with respecf to claim 45, Warren teaches the stereo wireless 
receiver comprises the Bluetooth receiver (column 4, lines 24-31, the Bluetooth receiver 
is used to receive music or other sounds and the transmitter may be used for voice 
recognition control). 
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As to claim 47 with respect to claim 42, Warren teaches the cellular telephone 
interface is supported by the first ear stem, figure 2, the Bluetooth module and audio 
processing is located in the first stem (18), column 4, line 61 to column 5, line 24, but 
does not teach the stereo wireless receiver is supported by the second ear' stem. 

Pelt teaches the cell phone mono audio is processed in the earpiece or headset 
unit (110) whereas the MPS stereo audio is processed in the second earpiece or 
headset unit (140), figures 2-4, paragraph 0040). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to utilize the second ear stem of Warren to house the MPS processing circuits 
located in the second earpiece or headset unit as taught by Pelt such that each audio 
function nniay be user controlled at opposite locations. 

As to claim 48 with respect to claim 42, Warren teaches the at least one speaker 
comprises two speakers (column 5, lines 1-17, two or another number of speakers can 
be provided for stereo or quadraphonic sound). 

As to claim 49 with respect to claim 42, Pelt of Warren modified teaches the 
audio devicie comprises an MPS player (paragraph 00S2, examples of an audio device 
includes an MPS audio player, CD player of a PC mobile phone with MPS function). 
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As to claim 50 with respect to claim 42, Pelt of Warren modified teaches the 
audio device comprises a cellular phone (paragraph 0032, examples of an audio device 
includes an MPS audio player, CD player of a PC mobile phone w/ith MPS function). 

As to claim 51, Warren teaches a wearable wireless audio interface comprising: 

A support configured to support at least one lens in a field of view of a wearer, 
said support comprising a first ear stem and a second ear stem, the support being 
configured to be worn on the wearer's head (figure 2, column 3, lines 39-55 and column 
4, lines 32-43, eyeglasses comprising a wireless audio interface), 

A microphone supported by the support, said microphone configured to output a 
microphone signal in response to detected sound (column 4, lines 44-60, microphone 
(20) embedded in the frame), 

A cellular telephone interface supported by the support, said cellular telephone 
interface being configured to wirelessly transmit a first signal from the cellular telephone 
interface to a cellular telephone, wherein said first signal corresponds to the microphone 
signal, wherein said cellular telephone interface is further configured to wirelessly 
receive a second signal from the cellular telephone and to output a telephone output 
based upon said second signal (figure 1, column 4, lines 14-18 and lines 61-67 and 
column 5, lines 18-24 and Bluetooth wireless transceiver as the interface from the 
eyeglasses to a cellular telephone) and. 

At least one speaker supported by at least one of said first and second ear 
stems, wherein said at least one speaker is configured to provide an audio signal to the 
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wearer based upon said teleplione output and said stereo output (column 5, lines 1-17, 
speaker (24) or other speakers mounted in the support arms (18) for producing stereo). 

Warren teaches the eyeglasses and the cell phone can be adapted for sending 
and receiving visual images and for sending and receiving data in other forms as well as 
receiving data from compact disc players, column 4, lines 13-31 and configured to 
output a stereo output based upon stereo audio signals, column 5, lines 1-17, but does 
not teach an audio device supported by the support, said audio device comprising a 
storage device configured to store compressed audio files and configured to 
decompress the compressed audio files and output an audio signal based on said 
decompressed audio file. 

Pelt teaches a wireless headset to wirelessly communicate low quality mono 
audio with a nearby cell phone as well as a high quality stereo audio from a MP3 player 
or a CD player, paragraphs 007-0010. Pelt teaches a first earpiece or a first headset 
unit (1 10) comprising an output device or earpiece (1 12), processor (116), memory 
(120), user interface and battery with a wireless audio interface for Bluetooth wireless 
connectivity to an audio device such as a cell phone, MP3 player or a PC mobile phone 
with MPS function for stereo operation of the MP3 player, figures 1-3 and paragraphs 
0029-0036. Pelt teaches a second headset unit (140) comprising a user interface, audio 
earpiece (148), power system, memory (145) and a processor (141), these components 
to provide additional signal processing such as MP3 buffering and decoding with stereo 
playback via the earpiece in each headset unit, figure 4, paragraph 0037 and 0040. 
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Since Warren teaclies a wearable wireless audio interface for a mono or stereo 
audio device, it would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the audio system of Warren to include the additional data 
processing and incorporated into other available space as taught by Pelt for the audio 
playback of MPS files. 

As to claini 52 with respect to claim 51 , Warren teaches said microphone is 
supported by said first ear stem (figure 2, column 4, lines 44-55, microphone (20) is 
mounted to the eyeglass frame (12) or one of the support arms (18)). 

As to claim 53 with respect to claim 51 , Warren teaches the cellular telephone 
interface comprises a wireless transceiver (figure 2, column 4, lines 13-15, cell phone 
(32) is adapted for sending and receiving signals wirelessly to the eyeglasses (10)). 

As to claim 54 with respect to claim 51 , Warren teaches the cellular telephone 
interface comprises a Bluetooth transceiver (column 4, line 61 to column 5, line 24, 
Bluetooth or other software for wireless transmission). 

As to claim 55 with respect to claim 51 , Pelt of Warren modified teaches the 
audio device comprises an MPS player (paragraph 00S2. examples of an audio device 
includes an MPS audio player, CD player of a PC mobile phone with MPS function). 
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As to claim 56 with respect to claim 51 , Warren teaches the cellular telephone 
interface is supported by the first ear stem, figure 2, the Bluetooth module and audio 
processing is located in the first stem (18), column 4, line 61 to column 5, line 24, but 
does not teach the stereo wireless receiver is supported by the second ear stem. 

Pelt teaches the cell phone mono audio is processed in the earpiece or headset 
unit (110) whereas the MPS stereo audio is processed in the second earpiece or 
headset unit (140), figures 2-4, paragraph 0040). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to utilize the second ear stem of Warren to house the MP3 processing circuits 
located in the second earpiece or headset unit as taught by Pelt such that each audio 
function may be user controlled at opposite locations. 

As to claim 57 with respect to claim 51 , Warren teaches the at least one speaker 
comprises two speakers (column 5, lines 1-17, two or another number of speakers can 
be provided for stereo or quadraphonic sound). 

As to claim 63 with respect to claim 53, Pelt of Warren modified teaches the 
audio device comprises the wireless transceiver (paragraph 0041 , each headset unit 
comprises Bluetooth wireless functionality). 

As to claim 64, Warren teaches a wearable wireless audio interface comprising: 



Application/Control Number: 10/628,695 Page 12 

Art Unit: 2618 

A support configured to support at least one lens in a field of view of a wearer, 
said support comprising a first ear stem and a second ear stem, the support being 
configured to be worn on the wearer's head (figure 2, column 3, lines 39-55 and column 
4, lines 32-43, eyeglasses comprising a wireless audio interface), 

A microphone supported by the support, said microphone configured to output a 
microphone signal in response to detected sound (column 4, lines 44-60, microphone 
(20) embedded in the frame), 

An interface device supported by the support and configured to wirelessly 
transmit a first signal from the interface device to a cellular telephone, wherein said first 
signal corresponds to the microphone signal, wherein said interface device is further 
configured to wirelessly receive a second signal from the cellular telephone and to 
output a telephone output based upon said second signal (figure 1, column 4, lines 14- 
18 and lines 61-67 and column 5, lines 18-24 and Bluetooth wireless transceiver as the 
interface from the eyeglasses to a cellular telephone) and, 

At least one speaker supported by at least one of said first and second ear 
stems, wherein said at least one speaker is configured to provide an audio signal to the 
wearer based upon said telephone output and said stereo output (column 5, lines 1-17, 
speaker (24) or other speakers mounted in the support arms (18) for producing stereo). 

Warren teaches the eyeglasses and the cell phone can be adapted for sending 
and receiving visual images and for sending and receiving data in other fomis as well as 
receiving data from compact disc players, column 4, lines 13-31 and configured to 
output a stereo output based upon stereo audio signals, column 5, lines 1-17, but does 
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not teach the interface device being further configured to (also) wirelessly receive a 
stereo signal from an audio device. 

Pelt teaches a wireless headset to wirelessly communicate low quality mono 
audio with a nearby cell phone as well as a high quality stereo audio from a MPS player 
or a CD player, paragraphs 007-0010. Pelt teaches a first earpiece or a first headset 
unit (110) comprising an output device or earpiece (1 12), processor (116), memory 
(120), user interface and battery with a wireless audio interface for Bluetooth wireless 
connectivity to an audio device such as a cell phone, MPS player or a PC mobile phone 
with MPS function for stereo operation of the MPS player, figures 1-S and paragraphs 
0029-0036. Pelt teaches a second headset unit (140) comprising a user interface, audio 
earpiece (148), power system, memory (145) and a processor (141), these components 
to provide additional signal processing such as MP3 buffering and decoding with stereo 
playback via the earpiece in each headset unit, figure 4, paragraph 0037 and 0040. 

Since Warren teaches a wearable wireless audio interface for a mono or stereo 
audio device, it would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the audio system of Warren to include the additional data 
processing and incorporated into other available space as taught by Pelt for the audio 
playback of MPS files. 

As to claim 65 with respect to claim 64, Warren teaches said microphone is 
supported by said first ear stem (figure 2, column 4, lines 44-55, microphone (20) is 
mounted to the eyeglass frame (12) or one of the support arms (18)). 
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As to claim 66 with respect to claim 64, Warren teaches the interface device 
comprises a wireless transceiver (figure 2, column 4, lines 13-15, cell phone (32) is 
adapted for sending and receiving signals wirelessly to the eyeglasses (10)). 

As to claim 67 with respect to claim 64, Warren teaches the interface device 
comprises a Bluetooth transceiver (column 4, line 61 to column 5, line 24, Bluetooth or 
other software for wireless transmission). 

As to claim 68 with respect to claim 64, Warren teaches the at least one speaker 
comprises two speakers (column 5, lines 1-17, two or another number of speakers can 
be provided for stereo or quadraphonic sound). 

As to claim 69 with respect to claim 64, Pelt of Warren modified teaches the 
audio device comprises an MP3 player (paragraph 0032, examples of an audio device 
includes an MP3 audio player, CD player of a PC mobile phone with MP3 function). 

As to claim 70 with respect to claim 64, Warren teaches the audio device 
comprises a cellular telephone (figure 1 , column 3, lines 39-55). 



Conclusion 
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Any inquiry concerning tills communication or earlier communications from tlie 
examiner should be directed to Blane J. Jackson whose telephone number is (571) 272- 
7890. The examiner can normally be reached on Monday through Friday, 9:00 AM-6:00 
PM, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Urban can be reached on (571) 272-7899. The fax phone number 
for the organization where this application or proceeding Is assigned Is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications Is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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